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) News and updates

Law Society Property
Conference 2026

Wednesday 7 October, 113 Chancery Lane, 8:30am to 4:30pm
Stay up to date with the changes shaping residential and commercial property
law at the Law Society’s Property Conference 2026. Hear directly from those
influencing policy and practice, with updates on rent reviews, tenure reform and
tenant rights, the UK Finance Handbook, home buying and
selling reform, and the growing role of digitisation and Al.
Put your questions to HM Land Registry, which is doing a
session on the contractual controls register and practice
changes; choose the sessions most relevant to your work
and connect with over 100 property professionals. Property
Section members receive a 20% discount.

Book your place by scanning the QR code:

Conveyancing Handbook, 33rd edition

General editor: Frances Silverman. Consultant editors: Russell -
Hewitson and Anne Rodell Conveyancing
The new edition offers step-by-step guidance and practical Handbook

checklists so you can be confident that nothing is overlooked.
Published annually, it’s your go-to guide to staying up to date
on the latest compliance obligations as well as answering queries
arising from your day-to-day property transactions.

Property Section members get a 20% discount by entering code
PROPN at checkout. Order your copy here:

B tinyurl.com/yxvzywk6

Building Safety Act 2022, 2nd edition

General editors: Hugh Rowan and lan Quayle
The Building Safety Act 2022 and ancillary regulations have
caused problems and confusion for conveyancers and other Building Safety Act
property professionals from the outset. sl el
This new edition will guide you on the latest legislation e
and focus on the key issues you need to be aware of. It also
includes emerging case law and tribunal decisions so you can
advise your clients with confidence.
Property Section members get a 20% discount by entering
code PROPN at checkout. Order your copy here:

B tinyurl.com/4dt52byx

Risk and Negligence in Property Transactions

mu. B
General Editor: John de Waal KC and team at Gatehouse =
Risk and Negligence in
Chambers Property Transactions

To ensure you're fully up to date, this new edition covers B e o
investigation of title and pre-contract searches and enquiries,
planning and environmental law, Building Safety Act 2022 and
Law Society practice notes and guidance.
Property Section members get a 20% discount by entering
code PROPN at checkout. Order your copy here:

> tinyurl.com2t51dsss Bog |
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Changes to AML
supervisory regime

The Financial Conduct Authority will
become the single professional services
supervisor for anti-money laundering and
counter-terrorism financing supervision,
significantly reducing the role of the
Solicitors Regulation Authority. Find out
what’s changing and when in our ‘What’s
changing’ resource:

B tinyurl.com/uuzmpbth

Development plans
near public transport
to get a ‘default yes’

The government has unveiled plans to
make it easier and faster to build new
homes near train, tram and underground
stations, including on some greenbelt
land. Under a new ‘default yes’ approach
to planning, housing developments within
walking distance of well-connected public
transport hubs will be more likely to
receive approval, alongside new minimum
housing targets for these areas.

Housing secretary Angela Rayner said
the changes aim to tackle the housing
shortage by delivering thousands of new
homes close to jobs, schools and local
services, while supporting economic
growth and helping more people afford to
live in the communities where they work.

® tinyurl.com/ruh8s48x

Volunteer with the
Law Society

Get Involved provides solicitors with
flexible opportunities to come together
and share knowledge and experiences,
to address the key issues affecting
them. We’re harnessing the expertise
of our community to find new and
better ways to work together and
deliver our ambitious plan for the
future of the profession. If you would
like to be involved in contributing
content to the magazine or newsletter,
please contact Samantha Tracey,
managing editor of PIP, at: samantha.
tracey@lawsociety.org.uk.

B tinyurl.com/434zb2kw



Commercial leasehold and
business tenancies consultations

The Law Commission is running two major public consultations
on commercial leasehold and business tenancies in England
and Wales, open until 16 September 2026. They examine
modernising security of tenure under the Landlord and Tenant
Act 1954, focusing on lease renewals, contracting-out
processes, redevelopment grounds and dispute resolution. Find
out more and respond:

B tinyurl.com/zfxn3frc

Compliance roles to be separated
from owners

In an addendum to rule 8 of the SRA Authorisation of Firms
Rules, the Legal Services Board has approved new plans requiring
larger law firms to separate the roles of compliance officer for
legal practice (COLP) and compliance officer for finance and
administration (COFA) from individuals who can direct or control
significant management decisions. Following opposition, the
SRA further clarified that the rule will apply only to owners or
managers who can make unilateral decisions (such as those with
sole control) rather than all manger / owners. Further guidance
will be published later this autumn.

The change applies to firms with annual turnover above
£600,000 or holding more than £2m in client money. Smaller
sole owner-managed firms may continue to act as COLP, but
not COFA. Firms holding client money will also have to submit
annual accountant’s reports and declarations, with the new
requirements being phased in from January 2027.

B tinyurl.com/y3cx8efx

Mapping data partnership to
transform property market

HM Land Registry (HMLR) and Ordnance Survey (0OS) have
agreed a three-year partnership to improve the UK property
market through better use of geospatial data. The collaboration
will align their digital and mapping strategies, improve data
sharing through OS’s DataHub and promote knowledge-sharing
between the organisations.

OS and HMLR say the partnership will improve data accessibility
across government, support economic growth in the housing
sector and contribute to the government’s target of building 1.5
million new homes in England.

B tinyurl.com/4c6aywt7

Awaab’s Law Phase 2

The government has confirmed that the second phase of
Awaab’s Law is set to come into force on 30 November 2026,
significantly expanding the range of hazards that social landlords
must investigate and address within prescribed timescales.

B tinyurl.com/5n927vmz

Back to business

Clare Harman Clark, the Property Section chair,
considers this edition of Property in Practice in the
context of a long, hot summer...

I’m often struck by the balancing act that is being a lawyer
without clear and certain rules.

We support (and possibly temper) client expectations
against shifting commercial realities. We offer proactive,
pragmatic and protective advice for often uncertain
legislative futures. We navigate regulatory ambition,
notwithstanding the routine political lag.

In today’s climate, the challenge is even more stark. We
often draft at the micro level to support climate change
mitigation, for example, but its macro impact continues apace.
We’re engaging with the potential of legal Al, but must also
acknowledge the carbon emissions of its underlying data
centre infrastructure.

After a long and exceptionally hot summer, full of drought
and broken records, do we then have a small win to celebrate?

In June, the government finally responded to its 2021
consultation on increasing the EPC rating for standard
minimum energy efficiency standards (MEES) compliance
in the commercial property world. For the best part of a
decade, it has not been possible to legally let commercial
property with a below-standard rating, but non-compliance
has languished at an F or G. The 2021 consultation pointed
to an upwards trajectory towards a minimum EPC B standard
for granting or continuing a commercial letting, but in the
years since, there hasn’t been much for property owners and
operators to hang their hat on when it comes to justifying
anything beyond incremental investment in energy efficiency.

Indeed, in February this year, the British Property
Federation (now Real Estate:UK) published research that
more than 80% of commercial buildings in England’s major
cities rank below an EPC B, and demanded government clarity
on the future rules. In London, Birmingham, Bristol, Leeds,
Liverpool, Manchester and Newcastle, it found that just 3%
of commercial properties have EPC rating A.

In this edition of Property in Practice, Victoria Duxbury of
Bryan Cave Leighton Paisner LLP takes us through the nuts
and bolts of the government’s response and considers what
will happen next. On the ground, the scale of the challenge
is clearly substantial. And as Victoria mentions, EPCs are not
necessarily the best indicator of operational efficiency in any
case. Plus, we still need secondary legislation and updated
guidance. Still, for our clients at least, there is perhaps
more certainty now than ever - turning energy efficiency
improvements into a strategy for commercial resilience, not
just a box-ticking exercise.

For us lawyers, meanwhile, the summer’s over and it’s
heads down for the autumn term. But it’s not all new
stationery and ironed blazers... we’re also looking forward to
seeing you in Chancery Lane for the Law Society’s Property
Conference on 7 October 2026. Do secure your place now if
you haven’t already got a ticket!

Clare Harman Clark is senior counsel - knowledge at Winston
Taylor and chair of the Property Section
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Homebuying reform
Regulation of agents

Raising the bar

Digitalisation, upfront information and reducing transaction delays are usually the talking points
of the government’s homebuying and selling reform programme. Yet the proposed statutory
regulation of estate agents and managing agents has the potential to reshape the residential
property sector more fundamentally than any technological reform, as Lucy Trevelyan reports

Lucy Trevelyan is a freelance journalist
or decades, solicitors and
F licensed conveyancers have

operated within rigorous

regulatory frameworks,
supported by mandatory qualifications,
continuing competence requirements and
detailed professional rules. Estate agents
and managing agents, despite exercising
considerable influence over property
transactions and often handling
substantial sums of client money, remain
subject to a far less comprehensive
regulatory regime.

As ministers seek to modernise the
homebuying process, professionalising
property agents has once again moved
firmly onto the policy agenda. For
property lawyers, the implications
extend well beyond estate agency. The
reforms have the potential to reshape
collaboration across the transaction
chain, improve the quality of information
available at the outset of a sale and
create greater accountability for those
responsible for managing residential
property.

The policy catalyst and the
credibility gap
The current proposals are rooted in the
Regulation of Property Agents (RoPA)
working group, chaired by Lord Best.
Its 2019 report (tinyurl.com/5bjx9tjj)
concluded that estate agents, letting
agents and managing agents should
all become subject to a statutory
regulatory framework supported by
mandatory qualifications, licensing,
continuing professional development,
a code of practice and an independent
regulator.

The government subsequently consulted
on implementing those recommendations.
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Responses from professional bodies, consumer organisations and industry stakeholders
broadly supported raising professional standards while emphasising that any new regime
should be proportionate and avoid unnecessary burdens for reputable firms.

More recently, the government’s homebuying and selling reform roadmap (the
roadmap) has reaffirmed that commitment. In its response to the consultation, the
government confirmed its intention to develop an implementation plan for mandatory
qualifications, a statutory code of practice and a more consistent regulatory framework,
recognising that higher professional standards should complement wider reforms around
digital property information and earlier disclosure, rather than operate in isolation.

The renewed emphasis reflects a growing recognition that faster transactions depend
not only on technology, but also on the competence and accountability of every
professional involved.

The present regulatory imbalance has become increasingly difficult to defend,
says Gunnercooke partner Juliet Baboolal. “The regulation of property professionals
in England and Wales remains strikingly uneven. Solicitors are subject to rigorous
oversight by the Solicitors Regulation Authority and bear the heaviest regulatory
burden of any participants in the property sector. Yet estate agents and managing
agents who routinely handle significant sums of client money, occupy positions of
trust, and exert considerable influence over transactions operate under a far lighter
regulatory framework. This imbalance is neither sustainable nor fair, and it is ultimately
the consumer who suffers.”

Consumers deserve greater consistency, argues Andrew Hazeldine, senior associate
solicitor at Aaron & Partners. “Estate agents are one of the few elements of the
homebuying process which aren’t operating under a universal system of regulation, and
while many agents provide an excellent service and voluntarily adhere to professional
standards through industry bodies and codes of practice, unfortunately, those
frameworks are not applied consistently across the sector.”

As a result, he says, consumers experience significant variations in service quality
depending upon who they instruct. “In the most serious cases, where an agent fails
to meet expected standards, consumers are often left with limited options beyond
complaints procedures or pursuing legal action, which can be both time-consuming
and costly.”

Regulation has the potential to strengthen confidence in the profession, says
Jonathan Christie, co-founder and co-CEO of The Property Buying Company. “These
proposals have a solid foundation behind them - property transactions are pretty
stressful, both financially and emotionally. Yet estate agency remains one of the few
industries where you don’t actually need proper qualifications to work there. A bit
more consistency in the way the industry is regulated could really help boost consumer
confidence and get agents to the level where they can be trusted, all things being
equal, as long as it’s not over the top.”

For conveyancers, the debate is about more than consumer protection. Solicitors
already operate within one of the most heavily regulated professional environments
in England and Wales. Anti-money laundering obligations, professional indemnity
insurance, continuing competence requirements and detailed accounts rules impose
significant compliance responsibilities that are not mirrored elsewhere in the
transaction chain.

Baboolal argues that regulatory consistency is now overdue. “Every stakeholder
in the property industry, estate agents, managing agents, letting agents and their
associated professionals must be required to play their part in upholding standards
of competence, transparency and integrity. The RoPA recommendations calling
for a mandatory regulatory framework, statutory codes of practice and minimum
qualification requirements, should be implemented without further delay.”



Professionalising property agents

At the heart of the reforms lies a straightforward proposition: individuals guiding
consumers through one of the largest financial transactions of their lives should
demonstrate recognised professional competence.

RoPA recommended mandatory qualifications supported by continuing professional
development, licensing and statutory oversight, while allowing transitional
arrangements for experienced practitioners. The government’s consultation
demonstrated broad support for that approach, reflecting a consensus that
qualifications should enhance, rather than replace, existing expertise.

Hazeldine considers professional qualifications central to improving public confidence.
“Property transactions are among the most significant financial commitments people
will ever make, and so there is a strong case for introducing a more consistent
framework that ensures consumers can expect a minimum standard of competence
from everyone involved in the process ... Greater consistency across the property
sector should help improve consumer confidence and reduce avoidable issues further
down the line.”

While a balance needs to be struck to protect smaller firms from unnecessary
bureaucracy, at a minimum an agent should understand consumer protection law,
anti-money laundering regulations and material information requirements, as well as
have a basic understanding of property law, including leasehold ownership and service
charges, he says.

He is clear that any qualification should not be viewed as a one-off hurdle, but as part
of an ongoing commitment to professional competence. “Property law and regulation
evolve constantly, so there is a strong case for mandatory continuing professional
development to ensure agents remain up to date with legal developments, industry
standards and relevant case law.”

Christie supports raising standards while urging a degree of flexibility. “Ultimately,
any new framework has got to be realistic about the fact that a lot of very capable
agents have built a living out of the industry without that sort of formal training. Some
sort of transition period, with competency checks or recognition of past experience
would make a lot of sense so you don’t end up losing out on all that valuable
expertise.”

Estate agent Lillie Connolly, founder and director of Connolly Real Estate Services Ltd,
however, insists there should be no exceptions. “Even experienced long-term agents
who lack formal legal or property qualifications should nonetheless be required to pass
exams or work under the supervision of a person in the practice who has passed those
exams. While there are many reputable seasoned members of the profession, if the
aim is to professionalise agency work, there can be no exceptions, even if a generously
long period for passing the exams may be considered as part of the legislation.”

For conveyancers, improved professional standards should produce benefits beyond
public confidence. Poor-quality property information remains one of the principal
causes of delay, with errors relating to tenure, planning, service charges or restrictive
covenants often emerging only after legal investigations begin.

That issue connects directly with another central element of the government’s
reforms: creating a more front-loaded transaction. National Trading Standards’ (NTS)
material information guidance has already shifted expectations by requiring key facts
about a property to be disclosed before an offer is accepted. The government’s wider
reforms build on that principle by encouraging greater availability of digital property
information earlier in the transaction.

This, says Hazeldine, is capable of making a tangible difference. “From a legal
perspective, better quality information at the outset benefits everyone involved in the
transaction. Buyers are able to make more informed decisions, while sellers are less
likely to encounter delays caused by important information only coming to light after
an offer has been accepted and further investigations carried out.”

The earlier potential issues are identified, addressed and possibly remedied, the less
likely they are to derail a transaction further down the line, he says. “Regulation should
therefore be viewed as part of a wider package of reforms focused on improving the
quality of information available at the start of the process, rather than as a standalone
solution.”

Connolly - who has recently set up her own agency - suggests that conscientious
firms have little to fear from increased professional standards and argues that
consumers continue to value expertise, accessibility and personal service over the
size of an organisation. Proper regulation, she believes, should strengthen rather than
diminish independent firms that already operate to high standards.

Homebuying reform
Regulation of agents

Managing agents

While the regulation of estate agents has
understandably attracted much of the
attention, extending statutory oversight
to managing agents may ultimately have
the greatest practical significance for
property lawyers.

Managing agents occupy a pivotal
position within residential property. They
administer service charge accounts,
oversee reserve funds, procure
contractors, commission major works
and provide the management information
upon which leasehold conveyancing
depends. Despite those responsibilities,
they continue to operate within a
comparatively fragmented regulatory
landscape.

The RoPA working group concluded that
this inconsistency could no longer be
justified. Bringing managing agents within
a statutory regulatory framework would
not only improve professional standards
but also complement the government’s
wider programme of leasehold reform,
where transparency, accountability
and consumer confidence are recurring
themes.

The case for reform is compelling, says
Baboolal. “Managing agents ... owe duties
that are, in substance, fiduciary in nature.
They act on behalf of their clients and
are entrusted with decisions that have
significant financial consequences. Yet
the current regulatory landscape does not
hold them to the standards that such a
position demands.”

Leaseholders, she says, are subject
to exorbitant service charges levied by
managing agents with little meaningful
accountability, while contractors are
engaged from considerable distances,
bypassing competent local tradespeople,
at what appear to be inflated costs, with
no adequate explanation or competitive
tendering process disclosed to those who
are ultimately paying the bill. “This lack of
transparency is wholly inconsistent with
the position of trust that managing agents
purport to occupy.”

Connolly agrees. “While estate agents
are now required to belong to an
ombudsman scheme and comply with
anti-money laundering regulations, there
is virtually no regulation of the activities
of managing agents, many of whom are
handling substantial service charges and
dealing with properties purchased by
overseas buyers, the identity of whom
and source of funds from whom are not
always clear.”

For conveyancers, one of the most
immediate benefits of the reforms could
be improvements in the provision of

September 2026 | 7



Homebuying reform
Regulation of agents

leasehold information. Delays in obtaining
management packs remain one of the
principal causes of frustration during
leasehold transactions, while the fees
charged for replies to enquiries frequently
become a source of complaint for both
sellers and buyers.

Hazeldine identifies this as one of the
most persistent obstacles within modern
conveyancing. “One issue frequently
encountered by conveyancers is the cost
of obtaining management information
during a leasehold sale. Sellers often
have little choice but to pay substantial
fees for management packs, replies to
enquiries and other transaction-related
documentation, as the managing agent is
often the only party able to provide the
information required to progress the sale.”

Although the current proposals stop
short of introducing statutory fee caps,
he believes stronger regulation should
nevertheless improve accountability.
“While the proposed reforms do not
directly impose caps on such charges,
greater professional oversight and clearer
standards should make it easier to
scrutinise fees, challenge unreasonable
costs and provide consumers with
greater transparency and accountability.
The reforms also propose to impose a
time limit in the return of information
when requested from managing agents,
which may reduce some of the delays in
the buying and selling process.”

Greater transparency sits at the
heart of the government’s wider
reforms. Consumers increasingly
expect clear explanations of service
charge expenditure, reserve funds,
administration fees and planned
major works, particularly as leasehold
legislation continues to evolve. Christie
expects regulation to reinforce those
expectations. “With new regulations, we
expect that transparency will be one of
the main areas of improvement. A clearer
display of fees, charges and management
costs would give consumers greater
visibility on how their money is being
spent.”

The protection of client money is
another area in which reform is overdue,
says Gunnercooke partner Russell
Davidson. “Leaseholder reserve funds
should be ring-fenced in a trust account
so that they are not affected by the
collapse of an agency which has not
protected those funds. In the same way
that solicitors can be held personally
liable for a failure to protect client
funds, so should estate and managing
agents, many of whom are custodians of
significant figures.”

8 | Property in Practice September 2026

At the same time, policymakers will need to ensure that regulation remains
proportionate. The increasing complexity of higher-risk buildings following the Grenfell
Tower tragedy has already expanded the compliance responsibilities facing managing
agents.

Christie cautions against creating unintended consequences. “There’s a potential
that some agents may be put off from taking on high-risk developments because of
additional compliance burdens. We need regulation that is robust, but also does not
reduce the supply of experienced managing agents.”

Enforcement, regulatory framework and compliance

Professional standards ultimately depend upon effective enforcement. One of the
principal questions considered during consultation was whether oversight should
remain with NTS or pass to a new specialist regulator responsible for estate agents and
managing agents.

Davidson favours the latter approach. He describes the Estate Agents Act 1979 as
“completely inadequate” and argues that oversight should rest with “an independent,
properly funded regulator”, not least because NTS has experienced significant funding
and staffing pressures, limiting its capacity to provide effective sector-wide regulation.

Christie places greater emphasis on creating a coherent regulatory structure.
“Whatever you do, you need to make sure it’s clear and consistent. Both agents and
consumers need to know who is responsible for setting the rules, making sure people
follow them and keeping an eye on what’s going on. A mishmash of different bodies
would probably just end up causing more confusion.”

He warns too, that a new regulator will need to make sure it is not duplicating all the
work of consumer redress schemes. “We don’t want to have people running around
in circles trying to figure out which process to use for what problem, so coordinating
between different bodies is going to be really important.”

Whether oversight is handed to an existing body like the NTS, or a new, dedicated
regulator he calls for it to be given real teeth, while handing out penalties sensibly.
“You can’t slap the same amount of punishment on a genuine mistake as you would on
something deliberate. But serious breaches involving client funds, lying to consumers
or repeatedly hurting people should still carry the weight of being a serious breach and
attract some real penalties to make people sit up and take notice.”

Technology is likely to play an increasingly important role in supporting compliance,
he adds. “Technology will clearly have a role to play. Automating compliance
procedures, adopting digital audit trails and implementing document management
systems could help reduce the burden of administration, while improving transparency
and accuracy.”

Conclusion
The professional regulation of estate agents and managing agents has been discussed
for years, but the government’s roadmap has given the proposals renewed momentum.
By endorsing the principle of mandatory qualifications, improved professional standards
and a more coherent regulatory framework, ministers have signalled that reform is
intended to complement wider initiatives aimed at reducing delays, improving material
information and modernising residential conveyancing.

For property lawyers, the proposals represent an opportunity to become involved
earlier in the sales process - working alongside agents to ensure key information
is assembled before properties are marketed - improve the quality of information
entering the transaction process, strengthen confidence between professional advisers
and create greater consistency across a sector in which regulatory obligations have
long been unevenly distributed.

As Baboolal concludes: “The property industry will only function effectively if
it operates on a foundation of trust. Consumers must be able to rely upon the
professionals they engage to act honestly, to disclose material information, and to
prioritise the client’s interests above their own. Solicitors have long been held to these
standards. It is time all property professionals are held to the same account. Only
then will the industry command the public confidence it needs, and only then will the
property market work fairly for all.”
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Our independent advisers build tailored life plans around
your needs. Offering a range of mortgage options and
property services, specialist financial insight, and ongoing
education, we'll help you make informed decisions today
— and for the years to come.

AMBER RIVER

Amber River Group Limited is a private limited company incorporated in England and Wales with company
number 11942058 | Registered office: Level 4, Dashwood House, 69 Old Broad Street, London EC2M 1QS
4% | The Law
'&@% Society




Anti-money laundering
Managing risk

A risky business

Conveyancing remains

a prime target for money
launderers. Colette Best
examines the key risk areas
attracting scrutiny and
outlines the practical steps
conveyancers can take to
stay compliant

Colette Best is director of anti-money
laundering at Kingsley Napley LLP
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ow concerned should
H conveyancers be about
anti-money laundering (AML)
breaches? The short answer is
moderately concerned, but the longer
answer is that it really depends on your
practice and controls.

The Solicitors Regulation Authority
(SRA) considers conveyancing a high-
risk area for money laundering, which
is well documented in its sectoral
risk assessment, as well as in the
government’s national risk assessment.

The SRA is required to base its
proactive supervision on the risk posed
by firms; you should have recently
completed the annual data-gathering
exercise telling the SRA, among other
things, how much conveyancing activity
your firm undertakes. This will feed
into the SRA’s AML risk assessment
and, all things being equal, you will be
considered higher risk than an equivalent
firm not undertaking property work.
Higher risk equals an increased likelihood
of receiving an onsite inspection or desk-
based review.

Risk factors

So, what does the existing guidance say
about money laundering risk? It is, of
course, a good idea to read the Legal
Sector Affinity Group (LSAG) guidance

in all its 228-page glory when you have
the inclination and a spare hour or two.
Failing a cover-to-cover read, some
general points to be aware of are outlined
below. First, it is worth pointing out that
the LSAG guidance echoes the national
and SRA risk assessments, explicitly
stating that the sale and purchase of real
property presents a high risk of being
used by criminals to launder money.

Factors that will increase the risk from
property work are as follows: prime or
super-prime properties; buyers who
are politically exposed persons or from
high-risk jurisdictions; cash purchasers;
and combining services, for example
purchasing a property via an opaque
corporate structure.

Hopefully, you should have a well-
documented summary of the risks you
face in your firm-wide risk assessment,
but if you don’t, or you haven’t reviewed
it recently, then it would be a good idea
to spend some time on it. As mentioned
previously, most firms will have recently
submitted their annual AML data to the

SRA, and this can be a good basis from
which to update your firm-wide risk
assessment, as it can highlight some
of the changes since your last data
submission.

Changes in supervision
You will no doubt be aware that AML
supervision is moving from the SRA
to the Financial Conduct Authority
(FCA). Although the timetable for this
is uncertain, the SRA is continuing
to undertake proactive supervision
and pursue AML investigations and
enforcement in the meantime, so you
could still receive an SRA inspection.
Even once supervision moves to the
FCA, it will likely take its assessment
of risk from the national risk
assessment, so scrutiny is expected
to continue in the post-SRA world.
Therefore, while it’s a good idea to
keep an eye on the timetable for the
move to FCA supervision and details
of the transition when they become
available, your focus for now should be
on complying with the existing regime
and guidance.

Client / matter risk assessments
We are seeing a lot of enforcement
action around client / matter risk
assessments. This is also an area where |
see issues when undertaking audits - the
biggest problem | come across is the
absence of a matter risk assessment
on file. So, it may seem obvious, but
the top tip for risk assessments is to
make sure they are being completed and
saved on the client’s file.

If there turns out to be an AML
issue with the file, your matter risk
assessment is likely to be a key
document you use when justifying
your customer due diligence (CDD)
process and decision. Making good,
contemporaneous notes on the lengths
you have gone to in CDD and the risks
posed can stand you in good stead down
the line. For example, if you are working
for corporate clients, setting out the
steps you have taken to establish
ownership and control, or if you have
discounted false positive adverse media
searches, this is the place to set out
your thinking.

As discussed, for property work,
you would normally expect this to be
considered high risk in your firm-wide risk



assessment, and for this to be reflected
in your client / matter risk assessment. If
this isn’t the case, you need to include a
narrative justifying that decision.

You can also use your matter risk
assessments to record ongoing monitoring.
Most conveyancing transactions will
hopefully have a short lifetime, so your
focus should be on noticing, documenting
and explaining any changes. An example
of this could be where a purchaser
decides to reduce the amount of money
they are borrowing on their mortgage in
favour of a parental contribution. If this
happens on one of your matters, you
should note the change, ask whether it
makes sense in the context of what you
know about the client and consider what
additional information you need in light of
the change.

Source of funds checks

It’s fair to say that the expectations on
source of funds checks have become a
lot higher in recent years. The importance
of knowing where clients have got their
funds from for all transactional work has
been increasingly emphasised in updated
versions of the LSAG guidance.

The SRA also stepped up standards
through the publication of its Thematic
review of source of funds and wealth
compliance, which sets out the expected
standard for source of funds checks and
has a particular focus on conveyancing.
The review places a great deal of
importance on establishing, understanding
and documenting clients’ source of
wealth. Since the publication of the
thematic review, we have also seen an
increase in enforcement action where
firms haven’t been able to evidence that
they understood where the entirety of
funds came from.

With this in mind, it’s a good idea to
look at your firm’s policy on source of
funds checks and compare it with the
standards set out in the LSAG guidance
and by the SRA. | would also advise
undertaking some file reviews to check
whether the policy has been applied in
practice when onboarding conveyancing
clients.

Next theme for enforcement?
Much of the enforcement action we’ve
seen recently has been around the two
areas outlined above, both of which have
been topics for thematic reviews. With
that in mind, it’s helpful to consider the
topic of the SRA’s next thematic review,
due to be published in the autumn,

as a possible future focus area for
enforcement.

Anti-money laundering
Managing risk

The forthcoming thematic review
will be on regulation 19 policies,
controls and procedures, including
firms’ monitoring and management
of compliance. The SRA has set out
concerns about a possible disconnect
between firms’ policies and what is
happening on the ground. This thematic
review will likely be focused on whether
firms’ policies are being applied and what
safeguards firms have in place to ensure
this happens.

For example, a clear disconnect would
be where a firm-wide risk assessment
states that all conveyancing matters are
high risk, but the matter risk assessment
assesses the matter as low or medium
risk without adequate explanation. The
types of safeguards that can be put
in place are around good supervision,
regular file reviews and audit. You may
also have IT systems-based controls
that ensure policies are followed. If you
have concerns about the application
of your firm’s policies in practice, now
would be the best time to consider what
weaknesses you have and put in place a
plan to address them.

What to do next

Although it would be easy to either
panic about the FCA taking over AML
supervision or feel complacent about
the SRA’s approach in the meantime,
the best approach for now is business
as usual. The SRA is still undertaking
proactive supervision and enforcement,
and little is likely to change in the short-
to medium-term.

Some good practical steps to do now
would be to review both your firm-wide
risk assessment and your AML policies
and incorporate the recent changes
in the money laundering regulations if
you haven’t already done so. It would
also be a good time to commission an
independent audit, and/or take on some
of your own file reviews to make sure
you’re happy that procedures are being
followed.

T —
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Commercial property
Contractual controls

Taking control

Nina Wilson explains how the new contractual controls register will require developers and

promoters to disclose certain land agreements

ﬂ Nina Wilson is a partner at Wilson Browne
»%‘) LLP and member of the Property Section

Advisory Committee

art of the levelling up agenda (within the Levelling-
P up and Regeneration Act 2023) provided for the
government to set up a register to find out which
companies were land-banking and controlling
development, in the hope that the increased transparency
would help development companies and local authorities identify
potential sites for development.

Since then, the government has been consulting and proposing
draft regulations and requirements on what
this might involve. Policymakers have long argued that option
agreements, conditional contracts, pre-emption agreements
and promotion agreements can have a significant influence
on whether land comes forward for development, despite
those arrangements often remaining largely invisible to local
authorities, communities and competing developers. The
regulations are intended to reveal who controls land for future
development, even where they do not own it.

For commercial property practitioners, the changes are
significant because they impose a new statutory reporting
obligation on the holder of the contractual control right,
typically the developer or promoter. The regulations apply to
registered land in England and Wales and will require information
to be submitted not only when a qualifying right is granted,
but also when it is assigned, varied, exercised or brought to
an end. Practitioners involved in site assembly, strategic land
transactions and development agreements should therefore
consider contractual control reporting requirements as part of
their transaction management and post-completion processes.

Which agreements are affected?

Although the register won’t go live until 6 April 2027, any
option, conditional contract or promotion agreement dated on
or after 8 June 2026 will have to be entered on the register by
6 October 2027.

What information must be disclosed?
The obligation is on the developer, not the landowner, to apply
to register the contract. The following information will be on the
public register:
e the location and extent of land affected
e the identity of the grantee (the developer)
e the type and duration of the control right, and
e the date the right was granted or exercised.
However, a great deal more information must be provided to
HM Land Registry, including the following:
e Personal details of the landowner - including date of birth and
place of birth (for identity verification purposes).
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e Date, parties and title or description of the underlying
agreement - identifying when the agreement which granted
the right was entered into and what it is called.

e Date from which the right can be exercised - or, if this
depends on specific conditions being met, a brief description
of those conditions.

e Initial period of control - the period from the start of the
agreement to the point at which the right must be exercised
or may expire, including any provisions to extend, terminate
or renew it.

Will this level of public knowledge deter landowners?
It’s likely this won’t stop transactions going ahead, but
practitioners need to be aware of the requirements. Beyond
the initial registration requirement, developers will need to
treat contractual control agreements as an ongoing compliance
issue. The reporting obligation doesn’t end once the agreement
has been entered on the register - subsequent assignments,
qualifying variations and the eventual exercise, expiry or
termination of the right may all trigger further notification
requirements. For property practitioners, this means that
transaction management processes will need to capture these
later events, particularly where agreements are held within large
strategic land portfolios or transferred between development
vehicles.

Practical steps for developers and landowners

Actions for developers

e Add any options dated 8 June 2026 or later to the register
by 6 October 2027.

e Add a clause to your agreements requiring landowners to
provide the necessary information to register.

e Put systems in place to monitor assignments, variations and
termination events.

e Ensure accurate plans and geospatial information are
available.

e Engage conveyancers early to manage submissions.

Actions for landowners

e Understand what information may become public.

e Be prepared to provide identity and property information for
registration.

e Consider the transparency implications before entering into
new agreements.

e Take advice on whether any statutory exemptions apply.

I

Find out more about contractual controls and forthcoming
changes from HM Land Registry at the Law Society’s Property
Conference on 7 October 2026. As a Section member you
receive 20% discount. Book your tickets here: tinyurl.com/
mty5f8dp
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Leasehold
Right to manage

Right to manage review

Phil Parkinson and Lauren Walker take a look at the right to manage, including the latest
case law and legislation (both new and proposed) and assess the impact and implications
for building owners, managers and investors

Phil Parkinson is legal director and Lauren
Walker an associate solicitor at JB Leitch

n recent years, the right to
I manage has featured

prominently in parliamentary

acts, draft bills and
consultations. As the government’s
stated ambition is to reform leasehold
ownership and further empower
leaseholders, the transfer of building
management control to resident-led
organisations remains in the spotlight, a
keen topic of debate, challenge and
increasing scrutiny.

The right to manage (RTM) was
introduced in 2002 under the
Commonhold and Leasehold Reform
Act (CLRA 2002), giving leaseholders
the option to take over the landlord’s
management functions in respect of
their building without having to buy the
freehold. The act allows leaseholders to
exercise this right without the need to
prove a complaint against their landlord or
managing agent. The leaseholders make
a legal claim to set up a dedicated RTM
company, of which the leaseholders are
members. Where the claim is successful,
the leaseholders - through the RTM
company - take control of services,
repairs, maintenance, improvements and
insurance in respect of their building.

In 2018, the government asked the
Law Commission to review the right to
manage legislation, which was followed
by a call for evidence and a subsequent
consultation launched in January 2019.
The commission ultimately published
its comprehensive recommendations in
July 2020 in a series of leasehold and
commonhold reports, which included
Leasehold home ownership: exercising the
right to manage. In summary, this report
recommended:

e reducing the costs of making an RTM

claim, and giving leaseholders more
control over those costs

e making the RTM available to more
leaseholders in a wider variety of
buildings, and

e making the process of claiming the
RTM less complicated and less likely to
be frustrated because of mistakes in
the process.

These recommendations provided
guidance to inform the development of
the relevant parts in the Leasehold and
Freehold Reform Bill, which subsequently
received royal assent shortly before the
end of parliament in 2024.

The resulting new Leasehold and
Freehold Reform Act 2024 (LAFRA 2024)
legislates for a number of fundamental
changes to the RTM process, with certain
parts enacted in March 2025, and others
awaiting secondary legislation. These
enacted parts cover:

e expanding the scope of eligibility for
the RTM, by increasing the threshold
for non-residential (commercial) space
in a building from 25% to 50%

e limiting the landlord’s ability to recover
excessive legal and administrative
costs, and

e standardising voting rights and
removing obstructive measures.

Elements of the act yet to be introduced
cover the removal of the two-flat rule,
allowing single flat owners to qualify,
the inclusion of leasehold houses and
allowing shared ownership leaseholders
to participate in the RTM decision-making
and qualification process.

The government has recently reiterated
that elements of LAFRA 2024 require work
to remedy serious flaws and to ensure
synergy with the ongoing progress of the
new Commonhold and Leasehold Reform
Bill. This means that timelines for its
eventual implementation remain uncertain.

Key issues for building owners
With LAFRA 2024 introducing the
non-residential threshold for qualifying
mixed-use buildings (increasing from

25% to 50%), landlords are currently
handling a large increase in RTM claims for
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buildings with retail or commercial space

alongside residential units. As landlords

can no longer recover their legal costs

in managing these RTM claims - coupled

with the restriction on being able to pass

administrative and non-litigation claim
costs through the service charge to non-
participating leaseholders - the weight of
the financial burden for freeholders has
grown significantly.

Landlords are also facing loss of block
management and the ability to influence
control over the services and functions
that ensure the viability and value of the
building asset. Specifically, a landlord’s
voting power is capped to one-third in an
RTM company, meaning budgets, repairs
and maintenance funds - in addition to
contractor procurement - are handled by
the RTM company and by members who
may not be experienced nor sufficiently
qualified to make the most prudent,
compliant or effective decisions.

On the recovery of costs, LAFRA 2024
amends CLRA 2002 so certain costs can
be claimed in particular circumstances,
including the following (this is also the
legal test under section 87B of CLRA
2002, as inserted by LAFRA 2024):

e The claim must fail: The claim notice
is withdrawn, is deemed withdrawn or
ceases to have effect.

e Unreasonable behaviour: The RTM
company acted unreasonably in giving
the notice, failing to withdraw it or
causing the notice to be deemed
withdrawn / cease to have effect.

e Timing of costs: The costs were
incurred before the claim notice was
withdrawn or ceased to have effect.

e Non-court costs: The costs were not
incurred in connection with proceedings
before a court or tribunal.

o Reasonableness: The actual costs
incurred were reasonable in amount.
New model articles for RTM companies

were also introduced in March 2025

to prevent a mixed-use building being

ultimately controlled via the RTM company

by those from whom the right to manage
was claimed. This effectively limits the
rights in the RTM company available to
freeholders via a cap on voting rights

of one-third of the votes exercisable by

qualifying tenants for any landlords of the

premises.
There are also a number of areas that
remain unaddressed in the legislation

or in case law precedents. For example,

there’s little detail on the framework

for managing shared facilities, such as

communal spaces, and until recently

little legal precedent on tests for what

constitutes a “self-contained part of a

building” and “vertical division”.

A landmark decision

JB Leitch was recently successful in the
Court of Appeal case of The Courtyard
RTM Co Ltd v Rockwell [2026] EWCA
Civ 712, which particularly focused on
the meaning of vertical division under
section 72(3)(a) of CLRA 2002 and the
tests for what constitutes self-contained

Leasehold
Right to manage

parts. Importantly, there was no previous
authority on this point, so this landmark
decision has industry-wide impact.

The appeal centred on three RTM
companies that sought a determination
at the Upper Tribunal (UT) that they were
entitled to acquire the right to manage
their respective blocks at the relevant
date given in the claim notices.

JB Leitch was instructed on behalf of
the two landlords of three residential
blocks that are part of a larger scheme
comprising a total of five blocks, and
which are connected by a central podium
and a large underground car park serving
all five buildings.

The First-tier Tribunal (FTT) had
concluded that none of the buildings
satisfied the vertical division test and
the RTM companies were not therefore
entitled to acquire rights to manage. The
RTM companies appealed to the UT.

The UT handed down its decision in
2025, upholding the FTT’s decision to
find that the RTM companies were not
entitled to acquire rights to manage.
However, the UT recognised a lack of
established common law on the issue
of vertical division, raising a number of
specific tests to be considered when
applying section 72(3)(a) and when
considering what vertical division should
look like in practice. The UT granted
permission for a further appeal to be
raised by the RTM company in the Court
of Appeal in late April.

The Court of Appeal decision on 9 June
2026 concluded that “the UT correctly
decided that the [PB] claimants had
failed to establish that the premises
over which it claimed the right to
manage constitutes a vertical division
of the estate”. In short, this means
that leaseholders in blocks sharing
undivided, open plan basement car parks
cannot exercise the right to manage
independently from the wider estate,
confirming that a vertical division requires
an actual physical division and that the
buildings are, from a legal standpoint,
essentially inseparable.

Implications
This Court of Appeal decision is of
industry-wide interest, affecting and
clarifying not only the interpretation of
section 72(3)(a) in respect of rights to
manage, but also similar provisions and
definitions relating to enfranchisement
under the Leasehold Reform, Housing and
Urban Development Act 1993 (LRHUDA
1993), and provisions contained in the
Building Safety Act 2022 (BSA 2022).
With regard to building safety, the
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language used to define a self-contained
part of the building is a constituent
element of what defines a relevant
building in section 117(5) of BSA 2022
(tinyurl.com/mpaajwp5).

In practice, this will likely mean that
ensuring compliance with building safety
standards for common areas will be
considered (and managed) collectively, in
relation to physical - not hypothetical -
structures or notional division. This then
provides parameters to the scope of
responsibility to the accountable person
or principal accountable person and
impacts the relevant scope and authority
for actions such as the application
for remediation orders or remediation
contribution orders.

On the implications for collective
enfranchisement, the tests for the RTM
under CLRA 2002 mirror those in section
3(2) of LRHUDA 1993, and inform
the definitions within LAFRA 2024. In
short, it means that a building must be
structurally independent - and section
3(2) of LRHUDA 1993, specifically, states
that for a part of a building to qualify
as self-contained it must constitute “a
vertical division of the building and the
structure must be such that that part
could be redeveloped independently of
the remainder of the building”.

Therefore, the test on the enfranchisement
process is whether it has any material impact
in spurring concurrent redevelopment or
in the management of the larger estate.
Under this, there’s also the question of
whether the provision of key services (such
as utilities) can be provided independently
or be separated without disruption or
requiring additional works.

Evidently, the case of The Courtyard
RTM Co Ltd v Rockwell has provided
further definition to the scope of ‘self-
contained parts’, and will undoubtedly
be applied to a broad range of cases in
the future as more residents seek both
ownership or control of their buildings.
On 22 July, the appellant RTM companies
lodged an application with the Supreme
Court seeking permission to appeal
the outcome. At the time of writing, it
remains to be seen if this will be granted.

Closing the registration gap
In late August, the Supreme Court
considered Avon Freeholds Limited v
Cresta Court E RTM Company Ltd, a
further important right to manage appeal
concerning the procedural requirements
under CLRA 2002.

The case arose from an RTM claim for
part of Cresta Court, where the RTM
company failed to serve a notice of
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invitation to participate on the tenant of
one flat. The tenant held a long lease that
had been granted but not yet registered
at HM Land Registry when the claim
notice was served. (See our report on

the case for further background: tinyurl.
com/3cbbcs6v.)

The Court of Appeal previously held
([2025] EWCA Civ 1016) that an
equitable lessee in this registration gap
could be a qualifying tenant for the
purposes of CLRA 2002, and that failure
to serve the required participation notice
invalidated the subsequent RTM claim
notice. The Supreme Court considered
whether this approach was correct,
including whether strict invalidity should
follow even where the omitted tenant
supported the RTM claim and suffered no
apparent prejudice.

The decision and implications

The Supreme Court handed down its
judgment allowing the RTM company’s
appeal, confirming that a failure to comply
with the NIP requirements in sections

78 and 79 of the CLRA 2002 does not
automatically invalidate an RTM claim.

Importantly, the court held that the
legislation contains no express statutory
consequence for non-compliance with
those procedural requirements. In those
circumstances, the correct approach is to
apply the Soneji principle: the court must
determine what consequences parliament
intended by considering the purpose of
the requirement and any actual prejudice
caused by the breach. Invalidity is not
the default sanction. Parliament could not
have intended that such an error by the
RTM company should have invalidated
the acquisition of the right to manage
the premises unless the qualifying tenant
takes steps under section 107 to invoke
the FTT’s discretionary jurisdiction to
make an enforcement order.

The judgment draws a clear distinction
between substantive entitlement
conditions and procedural requirements.
It confirms that procedural defects under
sections 78 and 79 cannot ordinarily be
used by a landlord to defeat an otherwise
valid RTM claim, particularly where the
statutory requirements were intended
to benefit or protect qualifying tenants
rather than landlords.

The courts may well now adopt a more
flexible approach to procedural defects,
particularly where no tenant has been
disadvantaged. Although this will reduce
the risk of technical challenges derailing
otherwise valid RTM claims, it also risks
introducing greater uncertainty about
when non-compliance is fatal.

Cresta Court is now likely to become
a leading authority on the interaction
between RTM procedure, registration gaps
and the consequences of statutory notice
failures.

Looking ahead: the draft
Commonhold and Leasehold
Reform Bill

On 27 May - following the inquiry
launched in early February 2026
(shortly after the bill was introduced)
- the Housing, Communities and Local
Government Committee published its
scrutiny report containing specific
recommendations on many of the key
elements of the draft Commonhold and
Leasehold Reform Bill.

The report makes conclusions and
recommendations to the government
on what changes should be made to
the legislation before the final bill is
introduced to parliament, anticipated
to be later this year. On leasehold
enfranchisement and the right to
manage, the report recognises that the
government must enact the remaining
Law Commission recommendations
on leasehold enfranchisement to
ensure leaseholders can avoid paying
development value upfront by voluntarily
agreeing to a restriction on the future
development of their property.

The report also stresses that the
government “must enact the Law
Commission’s recommendations on the
right to manage process during this
parliament” (recognising comments from
housing minister Matthew Pennycook
that due to the size of the existing bill
“there will have to be other legislation
that brings forward other elements of
the reforms we are committed to in our
manifesto”), either through this bill or
through a separate right to manage bill to
encompass the Law Commission’s ongoing
project regarding freehold housing
estates.

In conclusion, much remains to be
clarified in terms of both the legislative
frameworks supporting the RTM (or
indeed whether a new bill will be
introduced) - and in new case law that will
use the recent decision in The Courtyard
RTM Co Ltd v Rockwell and the outcome
of the Supreme Court’s decision in the
Cresta Court case as key precedents.

As always, we’ll keep Property in
Practice readers updated, and please get
in touch to further discuss anything in this
article - we’d be delighted to talk to you.
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HM Land Registry
Registering complex projects

Pre-submission support

Neil Thomas explains how HM Land Registry’s Application Management Service helps
commercial property lawyers manage complex, multi-title projects more efficiently by
addressing potential issues before they lodge their applications

Neil Thomas is head of
service delivery at HM
Land Registry

hen you deal with a big,
W multi-title commercial project,

the biggest risk isn’t always

the legal points involved -
often it’s the registration process. A small
misunderstanding, a plans issue or a
missing link between related applications
can quickly snowball into delays and
requisitions.

This is where HM Land Registry’s
Application Management Service (AMS) can
help. The key thing to know is this: AMS
works best when you contact us before
you apply - especially if your application is
complicated, commercial in nature or part
of a larger programme of work.

From the perspective of HM Land
Registry (HMLR), a complex application
is one that isn’t routine because of its
scale, structure, legal context, commercial
nature or operational requirements.

This could include a commercial-scale
development, such as a shopping centre,
rather than a straightforward commercial
lease, and may require early engagement,
coordinated handling or phased lodgement
to support accurate registration.

As a real-life example, this recent National
Trust project started with something
seemingly small and very topical - a
handful of electric vehicle (EV) charging
points - but which behind the scenes was a
registration task of almost epic proportions.

Small sites, big challenge
The National Trust planned to install EV
charging points across its multiple sites -
great news for National Trust visitors with
an electric car, but not such great news for
those dealing with the many registration
challenges that can arise even from
seemingly small-scale land transactions.
Behind the scenes, each charging point
needed to be documented and registered
properly. Although a charging unit is
physically very small, the land registration
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work involved is not: the arrangements were being set up through leases and deeds of
variation, and each one needed to be shown clearly on a title plan.

By the time the project reached the AMS team, a number of applications had already
been lodged and were attracting requisitions. There were multiple sites and a growing
stream of new applications coming in - exactly the sort of scenario where separate
applications can end up being handled in isolation unless there’s a coordinated approach.

So, the team did what AMS is designed to do: they brought together the information
already available, reviewed the first application in detail using a fine-tooth comb
approach, identified common plan and drafting issues early, and then applied this
learning across the wider set of applications. This meant that any issues could be
dealt with consistently, rather than being rediscovered - and requeried - each time an
application was considered.

Common issues include:

e Mapping tiny areas accurately: even a small footprint still needs to be identifiable on
the plan.

e Keeping many related applications aligned: where one change affects multiple titles,
consistency matters.

e Reducing avoidable back-and-forth: spotting patterns early helps prevent repeated
requisitions.

The takeaway for conveyancers is simple: this kind of work goes much more smoothly
when the conversation starts early - before you submit the first application - so we
can help you think through the shape of the project, the evidence needed and the plan
requirements from the outset.

What is AMS?
AMS is a specialist service at HMLR that supports complex commercial transactions and
infrastructure-style projects where there are multiple linked applications, challenging
sequencing or a high risk of delay if issues are only discovered after submission. It deals
with applications for:
e large commercial transactions with multiple titles, parties or applications that need
to be processed in a particular order
e infrastructure and development projects with repeated, similar registrations across a
programme
e matters where the plans, extent or drafting approach needs to be consistent across
numerous sites, and
e anything where you can already see a risk of avoidable requisitions if the application
is submitted without a sense-check.
In practice, using AMS can result in clearer expectations, a more joined-up approach to
linked applications and earlier visibility of any potential problems.
We understand that no two projects are identical, which is why we continue
to work closely with customers to identify emerging challenges and tailor our support
where appropriate.

How is AMS different from other support services?

AMS is one of HMLR’s specialist support services (tinyurl.com/yarkjéma). The best way
to think of it is to consider what’s driving the complexity in your work: is it a complex
commercial project with linked applications, often in different locations, or a high-
volume set of applications repeating the same change?

‘Large Scale Services’ (tinyurl.com/3a7r4h3f) is usually the right route where you
have high volumes of applications based on the same deed (or a small set of common
deeds). For example, a lender changing its name across thousands of charges, or
updating a company’s address for service across multiple titles. If this sounds like your
matter, contact the Large Scale Services team as early as possible.



‘Developing Estates’ (tinyurl.com/kh9h98v9) provides expert support for registering
a residential developing estate of six or more plots, where the applications often rely on
the same core entries across plots. Contact the team via GOV.UK.

The earlier you engage with AMS, the sooner we can assess whether the service is
right for your project. We aim to review and respond to Application for Application
Management Service (AMS1) submissions within five working days (this is an initial
assessment and separate from the registration application that follows). If accepted, we
then aim to provide a named lead contact within a further five working days. The more
information you can give us at the outset, the better placed we are to support a smooth
and efficient registration process from day one.

Get in touch early (before you apply)

If you’re working on an intricate commercial matter and find you’re unsure on how best
to lodge the application - or if you can see multiple linked applications coming - don’t
just lodge it to see what happens. A short conversation upfront can help avoid delays,
reduce repeat requisitions and save you (and your clients) a lot of time later.

So, get in touch with the AMS team early. You can do this by filling in our AMS1
(tinyurl.com/ybs2vpdc). Alternatively, you can download and complete an AMS1form
(tinyurl.com/3jnwxv6h) and then upload it when you’re ready to submit your
application.

Use the AMS1 form to initially contact the service. We assess suitability based on
the information provided in the form, so you should include as much relevant detail as
possible. This can include:

e a short summary of the transaction / project and why it’s complex
e the number of titles and applications you expect (even a rough estimate)
e any key dates or dependencies, and
e anything unusual about the plans, extent or sequencing.
If the information you supply indicates that the matter is a good fit for the AMS

Supporting the profession =

It's been developed by experts specifically for the legal profession
and property buyers. Its role in identifying the key areas of risk, the

HM Land Registry
Registering complex projects

team, you’ll be allocated a caseworker.
The caseworker will then contact you
to discuss your application in more
detail, including any specific lodgement
requirements and next steps.

As the National Trust’s experience
shows, complex applications don’t have
to become complicated registrations.

By engaging with AMS early, we can

help you navigate the process with
greater confidence, consistency and
efficiency. And the best time to start the
conversation is before you press ‘submit’.

Working to evolve our services
We hope our services meet your needs,
but we know there’s always room to
improve. We are actively working with
our customers to better understand
the challenges they face and adapt our
services to make it easier to access the
right expertise and support.

If you have any feedback on any of our
services, please contact HMLR.
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Staff wellbeing

Wake up to wellb

David Pett argues that

the mental health crisis in
conveyancing is the result of
an unsustainable business
model - and that firms must
address workload, culture
and pricing if they’re to
retain and support staff

David Pett is a solicitor and director of risk
and compliance at MJP Conveyancing. He
writes regularly on regulation, solicitors’
professional conduct and wider issues in
legal compliance
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et’s say plainly what the
L conveyancing profession is

reluctant to say.

Conveyancing, as it’s
commonly practised in England and
Wales, is not merely stressful; it’s
structured in a way that predictably
harms many of the people who do it.

This isn’t an attack on individual

firms, managers or practitioners; it’s
a description of an operating model
that’s developed over many years.
High-volume, low-margin work in which
risk, time pressure and emotional labour
are concentrated at the front line. Fee
earners, paralegals, support staff and
managers keep the system functioning,
often at considerable personal cost. The
profession knows this. The data confirms
it. What’s missing is the willingness to
connect this data to the model itself.

Sustainability crisis
The warning signs are no longer
marginal. LawCare’s Life in the Law
2025 report found that nearly 60% of
legal professionals reported poor mental
wellbeing and 79% regularly worked
beyond their contracted hours. More than
half could see themselves leaving their
current role within five years, and 32%
said they could leave the sector entirely.

In conveyancing specifically, the
Conveyancing Foundation reported
severe pressure among 72% of
conveyancers in 2023 and significant
stress among 68% in 2024 (tinyurl.
com/2vy93shr). Support staff stress
rose sharply from 28% to 46% in a single
year. Other sector surveys have reported
that 52% of conveyancers would leave
the profession if they could, and that
92% of lawyers have experienced stress
or burnout because of work.

These figures describe more than
a wellbeing issue; they describe a
sustainability crisis.

Absorbing client stress

Moving house is frequently described by
consumers as one of the most stressful
life events they experience. This stress
goes somewhere. In conveyancing, it
lands on the person answering the call,
progressing the file, chasing the chain,
explaining the delay and absorbing

a client’s fear. A client is anxious at
4.30pm on a Friday because to them

a completion is much more than an

eing

administrative transaction. Perhaps they
are selling the home that funds their
onward purchase. Or their removals

are booked; their children are changing
schools; their rental agreement is ending.
To them, a delay is not an inconvenience;
it’s a threat.

The conveyancer on the receiving end
of this anxiety may be managing 40, 50,
60 or more live matters at once. They
are expected to be accurate, responsive,
empathetic, commercially aware and
professionally composed. They must
absorb frustration without reacting
to it, provide reassurance without
overpromising and make technical
decisions under pressure. The profession
calls this good client service. It’s also
sustained emotional labour overload,
and it should be recognised as an
occupational health risk.

Business model problem

The business model is central to the
problem. Residential conveyancing fees
have been driven down for years by price
competition, referral arrangements, lender
panel pressures and the assumption that
conveyancing is a commodity. Margins

are tight, so firms chase volume. Volume
produces large caseloads. Large caseloads
reduce the time available for each matter.
When the time required to do careful work
exceeds the time the fee model permits,
the difference is paid by staff through
longer hours, stress, interruption and
increased risk of error.

This is why individual-level wellbeing
initiatives, while sometimes useful, are
insufficient. Meditation apps, employee
assistance programmes, mental health
first aiders and resilience training don’t
solve a structural workload problem. A
firm that offers mindfulness support to
a conveyancer carrying an unsustainable
caseload is not addressing the cause of
the harm; it’s simply softening the optics
of it.

The Conveyancing Foundation is
forthright about the link between
high caseloads and low fees. Its 2024
wellbeing commentary urges leaders to
examine whether they need to increase
fees and reduce caseloads to ease the
pressure on staff. This is a commercial
challenge, not a welfare slogan. It asks
leaders to decide whether the work can
be priced and resourced in a way that
allows it to be done safely.



Support staff
The support staff data should alarm every
firm. Stress among conveyancing support
and administrative staff rising from 28%
to 46% in one year is not a footnote.
These are often the people taking the
first call from anxious or angry clients,
managing the overflow from overloaded
fee earners and holding the administrative
infrastructure together. They may have
less autonomy, lower pay, less visibility
at leadership level and fewer routes
to challenge unreasonable demands.
Their welfare has often been treated as
secondary because they’re not the visible
owners of the file. This approach is both
ethically weak and operationally careless.
A practice can’t function when its
support layer is deteriorating. Nor can it
credibly claim to take wellbeing seriously
if its concern stops at qualified fee
earners.

Risk factors

There’s also a risk management argument
that the profession seems to ignore. A
burned out conveyancer at 5.15pm on

a Friday is not only a welfare concern;
they are a professional indemnity risk, a
regulatory risk and a client service risk.
Fatigue affects judgement. Interruption
affects accuracy. Chronic overload
increases the likelihood that warning signs
are missed. The same working conditions
that damage people also damage the
quality of their work.

The profession understands the output
of a pressured Friday afternoon: the
completions that do or don’t happen,
the exchange that’s rescued at the last
minute, the client who’s pacified, the

urgent requisition that’s answered. But
the profession seems less willing to
measure the human and professional

cost of producing this output under
continuous strain. A chain of completions,
missing funds, repeated agent calls, new
instructions, source of funds checks,
post-completion queries and a critical
online review can all land in the same two-
hour window. For many conveyancers,
this isn’t exceptional; it’s routine. The
question isn’t whether committed staff
can survive it once. The question is
whether a business model that requires
them to survive it repeatedly is a
responsible one.

New legal obligations
The changing legal landscape is also
making stressful working conditions
harder to ignore. From October 2026,
employers will face a duty to take “all
reasonable steps” to prevent workplace
harassment, replacing the current
“reasonable steps” standard, alongside a
duty to protect employees from third-
party harassment, including harassment
by clients. In a sector where client
hostility towards staff is common, firms
will need more than informal tolerance
and ad hoc manager intervention.

Since April 2026, statutory sick pay
is payable from day one, making stress-
related absence immediately visible on
the payroll. And from January 2027,
unfair dismissal protection will arise at six
months’ service with no compensation
cap, increasing the potential cost of
constructive dismissal claims where
working conditions have become
intolerable.

Workplace culture
Staff wellbeing

Wellbeing is no longer just a moral or
cultural issue; it’s also a compliance and
financial issue.

Eight essential steps to take

There are eight essential steps a
responsible leadership can take to help
reduce employee stress throughout their
firm.

Control caseloads by design,

not accident

Decide what a sustainable
caseload looks like for each role, taking
into account complexity, experience,
support, technology and working
hours. Instruction volume should then
be managed around this number. This
may mean increasing fees, declining
unsuitable work or resisting referral
arrangements that are only profitable if
staff absorb the hidden cost. The short-
term commercial discomfort is obvious.
But so are the long-term gains: lower
attrition, fewer errors, better service,
higher morale and reduced indemnity
exposure.

Measure wellbeing as a leading
2 indicator

Don’t just act when someone
goes off sick, resigns or raises a
grievance; by then, the harm is already
done. Regular anonymous workload and
stress surveys, separated by role, allow
firms to identify pressure points before
they become crises. Share the results,
and ensure the operational response is
visible. A survey that disappears into
management without action creates
cynicism rather than trust.
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Treat client hostility as an

occupational health risk

Don’t expect staff to absorb
abusive, aggressive or unreasonable
behaviour as part of the job. Ensure
your firm has a written protocol defining
unacceptable conduct, recording
incidents, escalating concerns and setting
consequences. Tell clients at the outset
what standards of communication are
expected. Ensure your firm’s response is
firm, consistent and led by management,
not left to the individual under attack.

Recognise management as a

skill, not a byproduct of seniority

LawCare’s 2025 research
highlights that only 31% of people who
manage others said their targets or
billable hours were adjusted to reflect
the time needed for management and
training. In conveyancing, experienced fee
earners are often made supervisors while
still carrying heavy caseloads. They’re
expected to manage people under stress
while receiving little training, little time
and little support. This is poor design:
people management requires budget,
training, protected time and status.

Give support staff a real voice

Structured check-ins, anonymous

feedback, escalation routes
and inclusion in wellbeing data are
basic requirements. Support teams
often identify systemic pressure before
managers do. They see the calls, the
delays, the duplicated work and the
points where client anxiety turns into
hostility. Ignoring this intelligence is
commercially foolish.

Review how work reaches fee

6 earners during the day

One of the most damaging

features of high-volume conveyancing is
uncontrolled interruption, especially by
telephone. A fee earner deep in a report
or requisition response who’s interrupted
by an unexpected client call must either
answer without preparation or defer the
call and risk the client feeling ignored.
Both outcomes are poor.

MJP Conveyancing addressed this
issue by moving to a managed call-
back model. Clients who call in don’t
expect immediate access to the fee
earner, but instead request a call back.
Every request is fulfilled on the same
day. Before calling back, the fee earner
reviews the file and knows the current
position. So communication with the
client is both clearer and more useful,
and the fee earner retains control of their
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working day. The volume of client contact
doesn’t disappear, but its unpredictability
reduces. This distinction matters, as

it’s often the unpredictability, not the
contact itself, that creates an acute
sense of overwhelm.

Improve transparency to reduce

structural stress

Many client enquiries arise
because clients can’t see what’s
happening. So a transparent client portal
- where clients can view correspondence,
documents, search results and progress
in real time - reduces anxiety-driven
chasing. The answer to excessive enquiry
volume isn’t simply faster responses;
it’s making more enquiries unnecessary.
When clients can see that a search has
been ordered, correspondence has been
received or a document is awaiting
review, they’re less likely to call out of
the blue.

Set hard boundaries for working

hours

MJP operates from 8.30am to
5.30pm. Staff are not expected to work
beyond these hours or have work email
on their personal devices. This shouldn’t
be a radical notion, but in a profession
where long hours are normalised, it
is. Make contracted hours the design
constraint around which the business is
built, not a baseline from which unpaid
additional capacity is extracted. A firm
that can only function because staff
routinely work evenings and weekends
isn’t efficient; it’s under-resourced.

Immediate practical steps

There are other practical steps firms can

take that reduce pressure without major

capital investment. Structured weekly

file reviews reduce reactive chasing and

allow fee earners to identify dependencies

before they become emergencies. Peer
support and mentoring structures reduce
isolation and make it easier to discuss
difficult clients or difficult files without fear
that doing so will be treated as weakness.

Partner-level discussions of wellbeing,

using the same discipline applied to fee

income and completion volumes, signal
that staff welfare is an operational metric
rather than a slogan in a handbook.
Practical reform doesn’t require
perfection; it requires seriousness.

Responsible leadership should begin

with six immediate steps:

e Audit caseloads by fee earner and
support team - if any individual is
carrying a case volume that prevents
careful, unhurried work, treat this as a

risk event, not a praiseworthy badge
of productivity.

e Run anonymous wellbeing surveys,
disaggregated by role - the support
staff trend makes this essential.

o Review client communication systems
- identify whether staff are exposed
to unnecessary interruptions,
unreasonable availability expectations
or abusive conduct without protection.

o Assess management training -
supervisors need time and skill
to manage people, not just legal
experience.

o Map exposure under the Employment
Rights Act 2025 - especially
harassment, third-party harassment,
flexible working, dismissal risk and
stress-related absence.

e Examine fees honestly - if profitability
depends on staff working beyond their
contracted hours or carrying unsafe
caseloads, the model is already costing
the firm in attrition, mistakes and
deteriorating service.

What next?

The conveyancing profession is not
uniquely stressful, but its stress profile
is distinctive. It combines high emotional
intensity, complex interdependence,
severe time pressure, large sums of
money, anxious consumers and a fee
model that frequently underprices

the work required. It then places

this combination on to staff whose
professionalism is judged by their ability to
absorb pressure without complaint.

This culture has run its course. The data
is too clear, the attrition risk too severe
and the legal obligations too serious for
leaders to continue treating wellbeing as
a peripheral topic for the HR department.
Staff welfare is now inseparable from risk
management, regulatory compliance, service
quality and commercial sustainability.

The profession has the surveys; it has
the evidence; it has examples of practical
alternatives. What it needs now is the
courage to say that the problem is not
simply stress, resilience or the coping
capacity of individuals; it’s the business
model.

A healthier conveyancing sector will not
be created by asking exhausted people to
become better at enduring exhaustion. It
will be created by building firms in which
the work is priced properly, distributed
realistically, managed competently
and delivered through systems that
reduce avoidable pressure. This is what
responsible leadership now requires.
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A growing market

As equity release transactions become more common, Luke Baldwin explores the key risks
for conveyancers and how to protect both clients and firms

quity release is no longer a niche area of practice.
E For many conveyancers, it is now a regular feature of
the caseload - but one that carries a very different
risk profile from standard remortgage work. With an
ageing population and increasing pressure on retirement finances,
demand continues to rise. At the same time, the combination
of vulnerable clients, family dynamics and lender requirements
means that these transactions require a more careful and
considered approach.
In practice, the legal work itself is rarely the issue. The
risks arise from the surrounding circumstances: questions of
capacity, potential undue influence and whether the client truly
understands the long-term implications of the arrangement.
These are the areas where claims and complaints tend to
originate, and where solicitors must exercise particular care.

Understanding the client, not just the transaction
Equity release work often involves clients later in life, sometimes
with declining health or increased reliance on family members.

It is therefore essential to move beyond a purely transactional
approach and focus on the individual.

In many cases, instructions are facilitated by relatives or
third parties. While this is not inherently problematic, it does
require vigilance. Meeting the client alone - even briefly - can
be invaluable in confirming that instructions are genuinely theirs
and that they feel able to speak freely. Open questions about
their understanding of the product, their reasons for proceeding
and any alternatives they have considered can help to identify
potential concerns early.

Capacity is not a high threshold, but it must be properly
considered. If there is any doubt, further steps may be required,
including medical confirmation. A clear attendance note explaining
why you were satisfied that the client had capacity can be critical
if the transaction is later challenged.

Explaining long-term consequences

Unlike many other property transactions, equity release has
significant long-term implications. Interest roll-up, the impact on
inheritance and the effect on means-tested benefits are all issues
clients may not fully appreciate at the outset. It is not enough

to rely on standard form explanations or lender documentation.
Clients should be given the opportunity to discuss these issues in
plain terms, with time to ask questions.

A common issue arises where clients focus on the immediate
benefit - access to funds - without fully engaging with the longer-
term consequences. Asking them to explain how the product works
can be an effective way of confirming their understanding.

Managing the risk of undue influence

Concerns about undue influence are a recurring feature of equity

release work. Where they arise, the safest course is to pause the

transaction until you are satisfied that the client is acting freely.
Ensuring that advice is given in private and that the client has

space to reflect can significantly reduce risk. Where appropriate,

recommending independent financial advice or encouraging the

Luke Baldwin is a solicitor, chief financial officer
and cofounder of iLA

client to involve a different trusted individual can also help to
demonstrate that the decision is their own.

Lender requirements and practical considerations
Most equity release transactions involve acting for both the client
and the lender, and this brings additional obligations. Lenders

will typically impose specific requirements, including detailed
reporting and prescribed forms of certificate or confirmation.

While these requirements are familiar, they should not become
a tick-box exercise. The lender is relying on the solicitor’s
confirmation that the client has received proper advice and
understands the transaction, so it is important that the file clearly
demonstrates how that conclusion was reached.

Timescales can also present challenges. Clients may be keen to
proceed quickly, particularly where funds are needed for a specific
purpose. However, equity release transactions should not be
rushed. Allowing time for reflection is not only good practice but
can also help to reduce the risk of later dispute.

Record-keeping and file management

If an equity release transaction is challenged, the file will be the
primary evidence of what took place. Detailed attendance notes
are therefore essential. This means recording not just what advice
was given, but how the client responded. Notes should capture
the substance of discussions on key issues such as inheritance,
interest accrual and alternatives. Where the client asks questions
or expresses uncertainty, this should also be documented,
together with how those points were addressed.

It can also be helpful to record who was present, whether the
client was seen alone and any observations relevant to capacity
or potential influence. These details may seem routine at the
time, but they can be crucial in defending a later claim.

A cautious but pragmatic approach

Equity release work is unlikely to diminish in the coming years. For
many firms, it represents a valuable and growing area of practice.
However, it is also one where the margin for error is small and the
consequences of getting it wrong can be significant.

The most effective approach is not to treat these transactions
as exceptional, but to recognise where they differ from standard
conveyancing and adjust accordingly. A focus on the client,

a willingness to probe beyond the surface and careful record
keeping will go a long way in managing risk. Ultimately, the aim is
to ensure that the client is making an informed and independent
decision. Where this can be clearly demonstrated, both the client
and the solicitor are in a far stronger position.

I
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[.ess 1s more

Sarah Dwight explains why
saying no to more work can
sometimes be a business-
savvy move for sole
practitioners

Sarah Dwight is a sole practitioner in
Birmingham. She sits on the Conveyancing
and Land Law Committee and chairs the
committee’s residential property working
group
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s a sole practitioner, I'm the
A decision-maker for all matters

in my firm, no matter how big

or small. Need to order
stationery? Call and order. Review of
procedures and policies? All done when
needed. But beyond the day-to-day,
small-firm owners make less-discussed
decisions around the kinds of work their
business chooses to do - choices which
can ultimately dictate whether their firm
is successful or not.

Over the years, | made a conscious
decision to move away from certain
types of work. It is not a case of an older
lawyer feeling unable to cope with the
pressure or not having the expertise.

It is a strategic decision, guided by
professional judgement.

Some may think this limits my firm’s
ability to find business and grow, but
| have learned where and when to
focus my efforts through decades of
building professional maturity, and it
has improved the effectiveness of my
practice.

Jack of all trades...

Knowing when to say no can be
challenging for conveyancers, because
we operate in a smallish world for a

large area of practice. It is often
assumed that we should all do every
type of conveyancing work. And small
firms may feel pressured to take on as
much work as they can find in an industry
where large firms have a growing market
share. The bottom 50% of conveyancing
firms completed one in every 20
transactions across England and Wales,
while the top 1% of firms completed one
in five, according to Access Legal’s State
of the UK Conveyancing Market 2025
report (tinyurl.com/nezh6s9j).

But taking on an excessive workload
only worsens the pressure to keep up
with constant regulatory and industry
change. It opens the door to more
diverse instructions from clients, leading
to more judgement calls around whether
we have the expertise to give the best
service to the client.

There are times to direct the client
to another firm more suited to their
needs. And there comes a point where
continuing to act in certain areas is no
longer commercially, professionally or
ethically sensible. But we rarely discuss
the decision not to act.

Smaller growth for smaller firms
We read daily about how firms can adapt
and become more efficient to handle
greater volumes of work. As the Law
Society’s Financial Benchmarking Survey
2026 says: “Productivity remains the
sector’s most powerful profit lever.” And
in the round, our profession continues

to increase its efficiency. Among all law
firms, the median number of chargeable
hours recorded per fee earner was 807 in
2025, up from 756 in 2024.

On average, smaller firms are keeping
up with this fee growth, but there’s a lot
of variation - some grew by more than
20%, some saw a slight decline. There’s
also a noticeable difference when you
look at fee income per partner. Firms with
less than £2m turnover had a median fee
income per equity partner of £511,000
- less than half the £1.25m earned by
partners in firms with £2-5m turnover,
and the £1.2m across all practices.

In some ways, this is to be expected.
Partners in the smallest firms have
to balance the major responsibility of
being a business owner with generating
revenue. Medium and larger firms have
the advantage of more specialised roles
and more people to lessen the general
load of all the infrastructure and extra
legal work that comes with being a
lawyer.

So, how can small-firm leaders close the
gap?

Time is money
Many lawyers are excited about new
technology and artificial intelligence
as ways to become more efficient and
‘solve’ large workloads. However, for
small-firm owners, staying on top of
new technology is just another area to
keep updated on - more software
to procure and maintain, and new
variables that can go wrong. The
Solicitors Regulation Authority’s (SRA)
2025 report, Sole practitioners’ and
small firms’ use of technology and
innovation, echoed this challenge
(tinyurl.com/mtcpze22). It said: “Sole
practitioners and small-sized firms
often have limited time and resources
available to research new technologies,
an issue which can be exacerbated by a
lack of options.”

It can be helpful to re-ask the question
we’re trying to answer and consider
whether an assumed solution, such as



lawtech, is the best option. According to
the SRA, ‘desire to increase efficiencies’
and ‘meeting increased consumer
expectations’ are the most common
reasons why small-firm leaders want to
increase their use of technology (61%
and 59%, respectively).

If you’re a small-firm leader who’s
prioritising efficiency, the solution may
not be using tech to cast an increasingly
wide net. Instead, start by focusing on the
work you can price, manage and deliver
profitably.

Technology undoubtedly has its place
in helping small firms, but it cannot
overcome ineffective business planning.
In fact, I've often found lawtech most
useful when applied in specific, narrower
settings - think electronic identification
checks, anti-money laundering screening,
and the Land Registry portal.

No more new builds

Years ago, | decided not to do new-
build work. It was becoming increasingly
specialised - complex documents,
frequent post-completion issues - and
therefore more time consuming. At

the same time, developers expected
faster turnaround times. Data rooms
became the norm. | have often made the
comment that data rooms are merely
escape rooms for lawyers - and I’'m not

convinced that | would find my way out
of one!

Once | started saying no to new-build
work, it was then easier to say no to
other types of work. | could step back and
make more informed decisions about the
transactions that were most valuable for
my business.

Shared ownership

Shared ownership was the next area

of work | declined. Again, it is very
specialised. There were dangers that

| could miss a vital planning point or
nuances in the ownership structure. And
then there are potential pressures from
developers. Ultimately, this would eat
away at my profit margin, as | wasn’t sure
that the client would pay for the added
time that went into these transactions.

| have always been concerned that the
fees charged by firms do not reflect the
amount of time, knowledge, experience
and, importantly, risk that are involved.
With that in mind, why do an area of work
that is time consuming, requires specific
knowledge and experience, and has a large
amount of risk?

Turning away those two areas of work
has ‘freed’ me to do other areas of
conveyancing that | enjoy more. It allows
me time to get to know my clients and
give the best service for their transaction.

Practice management
Sole practitioners

Deciding when to turn down work
Before turning down work, | considered
many points: clients’ interests, my
regulatory obligations, risk management,
the sustainability of my business and
mental space - a complex transaction
requires careful consideration, and there
may not be time or mental energy to
deal with that in a small firm. But as a
sole practitioner, such decisions can also
be difficult; telling a client that you are
unable to act for them and explain why
does require confidence, especially when
that client has specifically chosen your
firm.

You may feel pressure to take on client
instructions because turning away work is
seen as turning away income. But revenue
is not the same as profit. If you refine
your firm’s offer, it does not mean you’ll
have fewer transactions - you may end
up with more - but the work you do take
on will be achievable in a more efficient
and profitable manner. This maximises
benefit for your firm and your clients. As
Richard Hinton pointed out in the State
of the UK Conveyancing Market 2025
report: “Utilisation remains the ultimate
determinant of long-term success. It’s the
measure that links strategy to outcomes:
how effectively a firm turns capacity into
revenue.”

Revenue is important, but maximising
revenue and client satisfaction with the
time you have is even more important -
especially for partners in small firms.

Risky business

A handful of time-consuming transactions
in a firm that is not structurally prepared
to deal with such matters can expose your
firm to greater risk. This means more risk,
more time and less profit than a steady
stream of ‘conventional’ transactions that
are within your firm’s expertise.

Surely, saying “this is no longer the work
| choose to do” is a stronger professional
decision than continuing knowing that
it is not enjoyable and incredibly time
consuming. This decision is based on
expertise, values and capacity. As
solicitors, our success is often measured
by the work we do. But the decision to
decline to act is a professional judgement,
which is a sign of experience and
confidence.

My advice to practitioners in smaller
firms is be brave. Decide what you want
to be good at and use that to build the
flexibility and courage to charge more.
Earn more and take on less work.

T —
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Solicitors Disciplinary Tribunal
Professional misconduct

Acting dishonestly

Two solicitors have been struck off after the Solicitors Disciplinary Tribunal found they
acted dishonestly in separate property-related matters. Nigel West investigates

Nigel West is a consultant at Russell Cooke and
co-author of SRA Investigations, published by the
Law Society

he Solicitors Disciplinary Tribunal (SDT) has recently
struck off two property lawyers in separate cases of
misconduct - one involving the unauthorised sale of
a property and the other the provision of misleading
information to an insurer.

Dishonesty and deception

In SRA v Jones (SDT case 12520-2023) a property lawyer
bought a residential property with a friend in 2006. The property
was held in their joint names subject to the mortgage. The friend
moved into the property with tenants, and the rental income was
used to pay the mortgage.

Facts of the case

By 2011, the friendship had deteriorated. The former friend moved
out of the property and the solicitor was left to pay for its upkeep,
deal with the tenants and service the mortgage. The solicitor found
a cousin who was willing to buy out the former friend’s share, but
their offer was turned down on the basis it was too low.

In 2017, the solicitor, who was by then an equity partner in
his firm, instructed an estate agent to market the property.

He accepted an offer and instructed his firm to do the
conveyancing. He did not tell his co-owner what he was doing.

In July 2017, the co-owner received a text from the lender,
advising him to speak to his solicitor. He, in turn, texted the
solicitor and asked what was happening. The solicitor texted
back: “I've asked for a mortgage redemption statement ... I'm
not sure exactly how much is owed and I'm trying to sell the
place ... Not had any rent since March ... Between that and the
roof bowing I've just got to get rid of it ...”

The co-owner texted the solicitor in September 2017 to say he
was still getting messages from the lender. The solicitor replied:
“It’s just me asking for redemption statements ... I've got to sell
the place. I've just had to spend a small fortune on the roof repairs
to sell it. Hopefully be sold soon and | can send you some cash.”

The sale had in fact been agreed and was completing that day.
On completion, the solicitor told his firm to send all the net sale
proceeds to his personal account and said that he would send
funds to the co-owner.

The co-owner discovered a year later that the property had
been sold. He reported the matter to the Solicitors Regulation
Authority (SRA) in early 2019. It took more than six years to
reach the SDT.

Tribunal decision
The tribunal found that the solicitor had acted dishonestly. He

knew that he did not have authority to instruct his firm on behalf
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of the co-owner and that his firm did not have the co-owner’s
consent to pay all the net sale proceeds into his personal
account. His conduct was deliberate and calculated, and had
continued over a long period of time. It was aggravated by the
fact that the co-owner had still not received his share of the sale
proceeds. The tribunal ordered the solicitor to be struck off the
roll and to pay the SRA’s costs of £25,000.

Providing inaccurate information

In SRA v MacKillop (SDT case 12769-2025) the solicitor,
who was admitted in 1975, was the compliance officer for
legal practice (COLP), compliance officer for finance and
administration (COFA) and sole owner of his firm.

Facts of the case
In 2021, he received instructions to purchase a property with the
assistance of a mortgage, and he acted for the purchaser and the
lender. During an investigation in 2023, the SRA discovered that
he had completed the purchase on 15 October 2021 without the
mortgage funds, because his fax machine had not delivered a fax
he thought he had sent to the lender, requesting drawdown of
the funds. He then sent the lender another drawdown request on
8 December 2021, which enclosed an altered certificate of title
that falsely stated completion was due on 15 December 2021.
When the SRA investigated his firm, he was trying to sell his
practice. He had not applied for renewal of his professional
indemnity (PI) policy because he expected to sell. The sale fell
through as his policy expired and he went into the extended
indemnity period, which gave him 30 days to find cover. He
completed a Pl proposal form, and said on the form that he
was not subject to a visit or enquiry from the SRA. When the
SRA discovered this, he said it was a mistake, and that he had
completed the form in a panic when the sale fell through.

Tribunal decision

The SRA issued proceedings against him in the SDT, alleging
dishonesty in relation to the certificate of title and the PI
proposal. He pointed out that he had been in practice for 50
years, with an otherwise unblemished record. However, he was
an experienced solicitor and the manager, COLP and COFA of a
practice and he was aware of his regulatory obligations. He had
direct control of the purchase file and the proposal form. He did
not tell the client what had happened. He breached a position
of trust by misleading the lender and providing inaccurate
information to the insurer. The proposal form required disclosure
of regulatory investigations. Concealing this information could
have materially influenced the insurers’ decision.

The misconduct was not an isolated incident or a momentary
lapse of judgement. There was deliberate and repeated
dishonesty. The solicitor accepted that he should be struck off
the roll and agreed to pay the SRA’s costs of £14,923.



Legal education
Continuing competence

ompetence checks

Melissa Hardee provides an update on the SRA’s continuing competence requirements

ontinuing competence is currently based on the

C 3 of the SRA Code of Conduct for Solicitors, RFLs,
RELs and RSLs, to maintain their competence, carry

out their role and keep their professional knowledge and skills

up to date. Other than this code-based obligation, the Solicitors

Regulation Authority (SRA) imposes no specific requirements as

to how a solicitor maintains their competence, other than:

e reflecting on their practice to identify learning and
development needs

e planning how to address those needs and doing so

e recording the learning and development activities undertaken,
and

e evaluating the effectiveness of these activities.

Changing approach?

In allowing firms to decide how to maintain the knowledge and
skills of their staff, the SRA acknowledged that many already
had systems in place to assure their lawyers’ competence.
The regulator also recognised that a one-size-fits-all approach
doesn’t work well, as learning and development needs vary by
experience, practice area and organisation type.

However, since the introduction of the continuing
competence regime in 2015, there have been concerns
about its effectiveness. The Legal Services Board (LSB) has
raised concerns, and since 2023 the SRA itself has identified
shortcomings in how some (not all) solicitors maintain their
competence and deliver competent legal services.

The SRA acknowledges that its current approach “is not
driving the learning and development behaviours we expect to
see for some solicitors”. As a result, it initially amended the
declaration for renewing practising certificates for the 2024/25
season; but then, in April 2026, it proposed a new approach
in a consultation document, Strengthening our continuing
competence approach.

New proposals

The new approach might cause some surprise, given the genesis
of continuing competence as a move away from arbitrary
requirements (such as a minimum annual requirement of 16
hours of continuing professional development activities), and
from specifying learning and development activities to maintain
competence.

There are three main proposals that will require solicitors to:
e record their learning and development needs, including how

they identified and addressed those needs
e participate annually in mandatory ethics discussions, and
e complete specific learning and development where a
competence concern is identified.

The first proposal responds to SRA reviews of training records
that list learning and development activities without explaining
the need addressed or how it was identified. Continuing
competence has not reduced bureaucracy, and in fact this
proposal is likely to increase it. More importantly, it risks
encouraging another ‘tick-box’ approach, rather than providing
meaningful reflection around learning.

regulatory requirement for solicitors, under paragraph

Melissa Hardee consults on education and training
for the legal profession, and is the author of the Legal
Training Handbook and the Legal Training Toolkit

The second proposal stems from the SRA’s finding that
solicitors tend to focus on technical skills and lack awareness
of its warning notices and ethical guidance. To remedy this,
every solicitor would be required to attend and participate in a
facilitated group discussion about ethical duties and dilemmas
for at least three hours annually. Solicitors would have to declare
that they met the requirement when they renew their practising
certificate each year.

For those who remember, there used to be something called
‘Management Course Stage 1’ (MCS1) and ‘Management Course
Stage 2’ (MCS2). MCS1 was compulsory for all solicitors within
the first three years of qualification and MSC2 was optional and,
consequently, rarely undertaken. In 2015, as part of the SRA’s
‘red tape’ initiative, MCS1 was dispensed with, not only because
it was a generic, one-size-fits-all course, but also because it was
seen to be inconsistent with the new ‘continuing competence’
approach. It’s somewhat surprising, then, that the SRA would
introduce another compulsory course, albeit one with flexibility as
to how the requirement is met, particularly with the burden this
would impose on firms.

The final proposal reflects the SRA’s ongoing concern that
some solicitors are not maintaining competence. Based on its
three competence reports, the SRA says these ‘shortcomings’
sometimes relate to a specific practice area or cohort of solicitors.
The reports have identified residential conveyancing, probate,
immigration and asylum, family law, landlord and tenant law,
high-volume financial services and the general claims market. The
proposal would allow the SRA to ‘prescribe and require’ learning
and development for specific practice areas, role holders or the
profession as a whole. It also seeks to strengthen the obligation
on firms to ensure that non-authorised staff maintain competence
by introducing a rule allowing the SRA to prescribe learning and
development requirements for such individuals.

The consultation period ended on 15 July. If the regulator
decides to implement any or all of the proposals, it will need to
get the approval of the LSB.

The Legal Training Handbook is available
to purchase at the Law Society Bookshop.
Enter the code PROPN at checkout to get
20% off with your Section membership:
tinyurl.com/y7uv2scf
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Construction and cladding
Remediation Bill

Rectify and remedy

The government’s proposed Remediation Bill promises tougher enforcement, clearer
responsibilities and faster action on unsafe cladding. Eric Johnstone explores the reforms

Eric Johnstone is a legal director at Brodies LLP.
Dual-qualified in both Scotland and England and
Wales, he advises employers, contractors and
public sector bodies across the UK on complex,
high-value construction disputes

o say that the aftermath of the Grenfell Tower

tragedy has rewritten the rules for construction

and conveyancing in England and Wales is a

significant understatement. Among other things,

the government has:

e introduced an outright ban on the use of combustible metal
composite materials in the external walls of any buildings

e heavily amended the building regulations

e created the Building Safety Regulator to oversee the new
regime for construction of higher-risk buildings, and

e worked with major housebuilders and other large developers
to agree the developer remediation contracts - which means
that leaseholders and residents will not be required to pay the
costs associated with remediation of addressing life-critical
fire-safety defects in their properties.

Progress report

However, on the ground, the reality is slightly different.

As of the end of June 2026, the government has identified
4,469 buildings of 11 metres and above in England that

have unsafe cladding which requires remediation work. It also
estimates that there are between 1,400 and 2,800 further
buildings above 11 metres that will require remediation but have
not yet been identified.

Remediation Bill in summary

The King’s speech background briefing confirms that the

Remediation Bill will introduce a number of new measures to

streamline and improve the remediation process, including a

commitment to speed up the removal of unsafe cladding on high-

and medium-rise buildings.

There will be a new legal duty to remediate, compelling those
responsible for the safety of buildings - often the freeholder - to
identify, assess and fix their buildings without delay. If there is a
failure to act, then there will be a number of consequences:

e The bill introduces a remediation backstop, where if a
freeholder or landlord refuses to act, Homes England or the
local authority can step in, carry out the work themselves and
recover the costs from defaulting parties, including through
enforced sale of the building.

e In the most severe cases, criminal prosecutions can follow,
with potentially unlimited fines or even imprisonment. The
extent to which the bill will follow the terms of the Building
Safety Act 2022 by making directors and officers of the
freeholders personally liable in these situations is unclear,
but this must certainly be something that the government is
considering.
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e It will be a criminal offence to obstruct remediation work.

The bill will introduce fixed timeframes for remediation, so all of
the above requirements are against the clock. The government’s
Remediation Acceleration Plan update, July 2025, indicates two
key dates:

e End of 2029: all buildings 18 metres and above must have
unsafe cladding removed.

o End of 2031: the same applies to buildings between 11 and 18
metres.

A new Remediation Enforcement Unit within the Building Safety
Regulator will monitor progress on all buildings to ensure that the
correct steps are taken.

For homeowners, there’s also the promise that the Remediation
Bill will fix gaps that exist in the present legislation. Although
no detail has yet been provided, it’s indicated that there will
be provisions to protect residents in properties affected by fire
safety issues and to guarantee a route to remediation - even
where ownership is absent, unclear or negligent.

External wall risk assessments and register

The government has also promised that the Remediation Bill
will contain further provisions to mandate how external wall
assessments are carried out - meaning that where the same
defects exist on a property in Carlisle as on a property in Truro,
the response should be the same.

The bill will also introduce an 11-18 metre register to identify all
remaining buildings that require remediation work and the progress
being made to carry this out. The intention is that the government
will have a complete record of all medium-rise buildings in England
- putting an end to the information gap that has caused significant
defects in the sale and purchase of units within such buildings.

What does this mean for conveyancers?

Whether a conveyancer works on the sale of individual flats within
a block, or on the sale of the blocks themselves, this legislation
comes as a positive move. Every building that’s made safe (and
can be shown to be safe) allows those who’re stuck in unsuitable
housing to sell their properties. Should the legislation survive the
present political turmoil, it will be a step towards the removal of
what are significant challenges to the sale of residential properties.

The government’s stated intention to have “a complete record
of all medium-rise buildings in England” is a further benefit. If
the register is to be generally available, the details of properties
will be better understood, and the register will help address any
issues that lenders and insurers may have with respect to the
safety and value of properties.

The response to the Grenfell Tower tragedy has resulted in
many challenges for conveyancing practitioners. The industry
has responded well to assist those who are affected by the
real-world issues that Grenfell has rightly exposed. It’s hoped
that this legislation will provide further support to allow this
assistance to continue.
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Commercial buildings

Minimum energy efficiency standards

The future of MEES

Victoria Duxbury examines
the government’s interim
response on the future of
non-domestic minimum
energy efficiency standards,
and looks at how it may
affect landlords, investors,
developers and their
advisers

Victoria Duxbury is the lead knowledge and
innovation counsel for the real estate team at
Bryan Cave Leighton Paisner LLP (BCLP)

fter years of regulatory limbo,
A on 18 June the government

finally published an interim

response to its 2019 and
2021 consultations on non-domestic
minimum energy efficiency standards
(MEES). This update confirmed a target
of Energy Performance Certificate (EPC)
B for larger commercial buildings
(measuring over 1,000 square metres)
in England and Wales from 2031.

This builds on the announcements at
the end of 2025 that the next rung on
the MEES ladder for the domestic sector
is EPC C by 2030. It’s significant that
this is the first time since the regime
was introduced that non-domestic MEES
have not tracked the same target as
domestic MEES (albeit on a delayed
basis).

This interim response sets out how
the government intends to implement a
targeted approach to strengthening non-
domestic MEES, highlighting the benefits
this will bring for energy security and
carbon emissions and for businesses
that rent larger premises, as opposed
to the burden it will place on their
landlords. In practice, this signals a clear
fork in the road: from 2031, all privately
rented buildings over 1,000 square
metres in England and Wales will need to
reach EPC B, where this is cost-effective.
Meanwhile, buildings measuring below
1,000 square metres will continue to be
subject to the current minimum standard
of EPC E.

So what do we know so far, and what
information is still to come?

Will the consultations’ concept
of milestones and compliance
windows be introduced?

No. As widely expected - particularly
given how long it’s taken the
government to get this far - the
previously proposed interim compliance
windows won’t be implemented.

What exemptions will apply,

and what does cost effective
mean in this context?

The response states that: “existing
flexibility mechanisms, including

the seven-year payback test and
exemptions, will remain in place ensuring
that only improvements that are
practical, affordable and cost-effective
will be required”.

Although this is helpful, it does beg the
question whether any of the changes
mooted by the consultations will be
implemented. For example, in 2021
there was an acknowledgement that
the current requirement to obtain three
quotes in order to prove the payback
test was unworkable. The consultation
suggested that landlords might instead
be able to use a payback calculator
that would assess in-scope measures
based on the building’s characteristics,
with pre-populated cost and payback
assumptions.

What’s the significance of

1,000 square metres?

This isn’t clear from the update, but

it seems likely that the government
has taken a steer from the definition
of major development in article 2

of the Town and Country Planning
(Development Management Procedure)
(England) Order 2015.

This lists five criteria - with the
classification applying if any one of them
is met - one of which is “the provision
of a building or buildings where the floor
space to be created by the development
is 1,000 square metres or more”.

This also suggests that the trigger is
intended to be 1,000 square metres or
larger - though this isn’t set out in the
update.

(If you struggle to visualise 1,000
square metres, think back on this
bumper summer of sport: at 902 square
metres, the grass area on Wimbledon’s
Centre Court is pretty close!)

Definition of a building

When it comes to statutory
interpretation, ‘building’ doesn’t
always mean a building as we ordinarily
understand it. Regulation 2 of the
Energy Performance of Buildings
(England and Wales) Regulations 2012
already contains a definition, which the
non-domestic EPC guidance expands on
(tinyurl.com/yrvevp5e at page 6):

“A building can be either the whole of a
building or part of a building, where the
part is designed or altered to be used
separately.

“A part of a building designed or
altered to be used separately is where
the accommodation is made or adapted
for separate occupation. This could be
indicated by the accommodation having
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Commercial buildings

Minimum energy efficiency standards

66

Sustainability credentials are given
considerable weight when corporate occupiers
are deciding on space, partly as it goes to a
corporate’s own environmental, social and
governance strategy and partly because it helps
with employee recruitment and retention

its own access, separate provision of
heating and ventilation or shared heating
and ventilation, but with the ability by
the occupier to independently control
those services. For a non-dwelling the
part could be deemed to be separate
even if some facilities (i.e. kitchen and
toilet facilities) were shared. An example
might be a unit in a shopping centre or a
floor in an office building.”

The ability to subdivide may be helpful
for landlords of substandard space, but
could equally present challenges where
tenants apply for consent to merge units
that would result in such a unit stretching
over the 1,000 square metre line.

Are EPCs the right indicator?
The government has been consulting on
changes to the EPC regime for several
years. A 2024 consultation outlined
proposed reforms that included updating
EPC metrics, refining requirements for
EPCs, improving data management
protocols and strengthening quality
control. A partial response to this
consultation in 2024 (updated in 2026)
indicated that some reforms would go
ahead, but not until the second half of
2027 (tinyurl.com/3b4mj3pu).

The changes announced so far include
a change in approach for the metrics
behind domestic EPCs. The existing
single cost metric will be replaced with
four new headline metrics: energy cost,
fabric performance, heating system
and smart readiness. There will also
be a secondary energy demand metric
based on delivered energy (to provide
information on modelled energy usage of
a building) and retention of a secondary
carbon-based metric (to provide
a snapshot of modelled emissions
produced by the building).

Meanwhile, non-domestic EPCs
will retain the single carbon-based
environmental impact rating as the
headline metric.

What effect will this have on

the market?

We’ve previously commented on

the extraordinary silence from the
government on commercial MEES since
the 2021 consultation - noting that it
was remarkable that there’d been no
concrete news, and that in reality this
lack of certainty means that investors
and developers have had to make

their own predictions as to the future
trajectory of the legislation. At the
higher end of the value chain, this has
been assumed to be EPC B. This vacuum
has now been at least partially filled for
the non-domestic sector, even if a full
consultation response and ultimately
draft legislation is still to follow.

Meanwhile, landlords of smaller,
sub-1,000 square metre premises
are given further breathing space.
Perhaps this flexibility is a pragmatic
concession to the current challenging
economic conditions? The interim update
specifically mentions flexibility for small
and medium-sized enterprises (SMEs)
and high street landlords of smaller
properties. Of course, MEES only directly
affect the rental sector, so SMEs will
need to be wearing landlord hats in order
to ‘benefit’, unless the government is
working on the premise that tenants of
substandard properties are expected
to contribute towards the capital cost
of energy saving improvements in their
buildings.

What this means for the much-
discussed bifurcation of the commercial
property market is significant. BCLP’s
own research shows that sustainability
credentials are given considerable weight
when corporate occupiers are deciding
on space - ranking only behind state of
repair, user experience and location -
partly as it goes to a corporate’s own
environmental, social and governance
strategy and partly because it helps with
employee recruitment and retention. The

confirmation of an EPC B requirement for
larger buildings will reinforce the green
premium already being priced into the
market, with sophisticated occupiers
increasingly treating compliance as a
baseline rather than a differentiator.

For assets on the wrong side of the
threshold, the trajectory towards
obsolescence may sharpen.

The reaction of lenders to this
announcement will also be telling given
that we’re already seeing pressure from
lenders on sustainability criteria, in a
move to protect their own investments
from becoming at risk. This pressure is
unlikely to respect the 1,000 square
metre dividing line for non-domestic
properties and may not even distinguish
between domestic and non-domestic
properties, particularly in a prime or
mixed-use scheme. Ultimately, the
market may yet fill the regulatory gap
that the government has left open.

Will the new prime minister row
back from this policy?

This seems unlikely. Andy Burnham is
now installed in No. 10 and has shown
his green colours through his tenure

as mayor of Manchester. Net zero,
sustainability and energy efficiency
ambitions run through the heart of

the Greater Manchester Five-Year
Environment Plan 2025-2030 - so much
so that we’re likely to see more weight
behind the green agenda going forward,
particularly in the domestic arena.

I
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